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Abstract

This article investigates the methodological foundations and empirical
challenges of assessing access to justice in UK competition law litigation,
with particular attention to the obstacles faced by consumers and small
and medium-sized enterprises (SMEs). It presents the first comprehen-
sive analysis of cases adjudicated before the Competition Appeal Tribu-
nal (CAT) between 2004 and 2025, employing a structured coding frame-
work to classify party types, case outcomes, durations, and other salient
variables. Targeted subsamples incorporate unstructured data on costs,
damages, and procedural features, including cost judgments. The find-
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ings demonstrate that litigation is seldom pursued by consumers and
SMEs, primarily due to prohibitive costs, procedural complexity, and un-
certainty of outcomes. Collective actions remain constrained by limited
funding and high litigation expenses. Notably, most cases are resolved
or dismissed before certain key evidentiary thresholds are reached,
such as causation and the quantification of damage, suggesting that
structural and economic barriers, rather than doctrinal complexity, con-
stitute the principal impediments to redress. The article details the
study's methodological design and reflects critically on its strengths and
limitations. While the datasets offer unprecedented scope and granu-
larity, challenges persist, including incomplete public records and the
interpretive challenges posed by unstructured data. Nevertheless, the
approach yields valuable insights into systemic inefficiencies and high-
lights avenues for procedural reform and further research.

1 Introduction

The effectiveness of competition law litigation has traditionally been evaluated through the
prisms of case volume before national courts (Centre for European Policy Studies et al. 2007,
11, 15-16; European Commission 2013, 27; Lande and Davis 2007, 882) and compensation
awarded by the court. The prevailing assumption is that a greater number of cases indicates
a more effective enforcement mechanism and access to justice (Centre for European Policy
Studies et al. 2007, 12). This study challenges that assumption by examining whether the
Competition Appeal Tribunal—a specialised UK court with one of the highest volumes of ju-
dicial activity in Europe—truly reflects an effective enforcement regime. This article details
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the methodological approach adopted for the research and the challenges encountered in
obtaining answers to the research questions.

While this study does not aim to provide an exhaustive definition of “effective remedy"” or
“access to justice” within the context of competition damages actions, it adopts a working
definition informed by the jurisprudence of the European Court of Justice and the UK Su-
preme Court. The UK legal systems’ recognise the right of access to the court as a funda-
mental principle of common law.? This right comprises not only the right to open the court
door by commencing proceedings but also the right to have the claim adjudicated by the
court.® Additionally, the Woolf report highlighted that effective access to the justice system
involves ensuring an equitable distribution of the court’s resources among all litigants (Woolf
1996, 24; Woolf 1995). Furthermore, the European Convention on Human Rights (ECHR)
forms an integral part of the broader framework of judicial protection within the UK as a
ratifying State. The right to access to justice and the right to compensation are therefore
interpreted in light of Articles 6 and 13 ECHR, which collectively establish a robust standard
for access to effective judicial remedies.

Accordingly, this research poses the following central question: To what extent does the
competition law regime provide meaningful access to effective remedies, particularly for small
and medium-sized enterprises (SMEs) and consumers? It further asks: What barriers to justice
persist within this framework, and to what are they attributable?

To address these questions, the study examines over 400 cases of the Competition Ap-
peal Tribunal (CAT), with the aim of generating insights that are objective, falsifiable, and
reproducible. While there is extensive discourse on the objectives of competition damages
actions and various proposals for reform, meaningful recommendations must be grounded
in a clear and evidence-based understanding of the existing framework’s strengths and lim-
itations. Absent such clarity, reform efforts risk being constructed on unstable foundations,
potentially undermining their legitimacy and effectiveness.

The study undertakes a systematic analysis of judicial decisions of the CAT to assess the
effectiveness of the UK's compensatory legal framework, with particular reference to the
right to compensation under Sections 47A and 47B of the Competition Act 1998. This article
in particular focuses on the methodological dimensions of the research—its design, process,
and limitations—and reflects on the practical challenges encountered in extracting and ana-
lysing data from the CAT's case database. To that end, Section 2 outlines the scope and ob-
jectives of the underlying empirical study. Section 3 sets out the background and context of
the data sources. Section 4 details the initial methodology for data acquisition and structur-
ing, followed by Section 5, which addresses the specific challenges and computational meth-
ods employed to identify SMEs. Section 6 explains the systematic content analysis applied to
unstructured judicial records. Section 7 introduces the Cost Estimator Tool (CET), detailing
its heuristic calibration, phase-weighting benchmarks, and its application in quantifying the
'recovery gap' facing litigants, alongside a discussion of its inherent limitations. Section 8
presents the provisional outcomes of the study regarding party participation, costs, and case
durations. Finally, Section 9 concludes by discussing the broader challenges of this empirical
approach and outlining avenues for future research.

" Meaning the legal systems of England and Wales, Scotland and Northern Ireland.
2R (Unison) v Lord Chancellor UKSC 51.
3 Mints v PJSC National Bank Trust [2023] EWCA Civ 1132.



European Journal of Empirical Legal Studies 3

2 The Underlying Study

The study underlying this project empirically investigates key aspects of the competition
damages actions system in the UK, focusing on access to an effective remedy. Competition
law infringements primarily affect vulnerable industry stakeholders such as SMEs, microbusi-
nesses, and consumers (European Commission 2013, para. 6; European Commission 2024).
One would consequently expect a significant share of claims to originate from these groups.
To test this hypothesis, the study tracked the number of competition damages actions over
time and identified emerging trends. In the process, it compiled an extensive dataset, en-
compassing multiple aspects of competition law litigation, including party and claim types,
duration, costs, and numerous other variables.

As a starting point, the analysis examined the extent to which various stakeholder groups
(particularly SMEs, microbusinesses, and consumers) have engaged with the competition
damages regime, particularly by raising a claim for damages under Section 47A or 47B of the
Competition Act 1998. This inquiry was conducted in several stages. In particular, SME par-
ticipation was estimated through three complementary approaches. The first involved
matching claimant names against entries in the UK public registry of SMEs (Companies
House 2022) using RStudio for data analysis. The second employed a proxy indicator—the
use of fast-track procedures specifically designed to enhance access for smaller entities.*
Thirdly, and most effectively, data were extracted from the UK Companies House, categoris-
ing claimants and defendants by size based on their filed accounts.”> Furthermore, the re-
search categorised claims by party type and procedural form, and then cross-referenced
these dimensions to identify patterns—for example, assessing how many SMEs pursued
fast-track proceedings as follow-on actions, or comparing the prevalence of follow-on versus
stand-alone claims since the CAT began hearing stand-alone cases in 2015. This categorisa-
tion also helped find the claims initiated by consumers and private individuals.

This research also investigates the costs in both individual damage claims and collective
actions, identifying them as one of the main barriers to access to justice. To this end, all cost
judgments issued by the Competition Appeal Tribunal (CAT) in Section 47A and 47B cases
were analysed by extracting data directly from the CAT website. As a result, the study devel-
oped a system to estimate litigation costs based on the procedural phase and the complexity
of each case.®

The study also seeks to uncover the relationship between actual and expected monetary
outcomes and the costs of litigation. This analysis is crucial for evaluating the cost-benefit
ratio of bringing competition damages actions and for assessing the likelihood of securing
third-party funding. An additional analysis was conducted to compare the duration of legal
proceedings between cases that have related (connected) cases and those that are inde-
pendent.’

4The Competition Appeal Tribunal Rules 2015, SI 2015/1648, r 58.
5 See Section 5.
6 See Section 7.

7 See section 4.
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Finally, there is a general agreement in both literature and court decisions that proving
causation and quantifying damages are the primary hurdles for claimants in damages ac-
tions (Lombardi 2020, Lianos and Lombardi 2023).8 As this study demonstrates, while causa-
tion and quantification are indeed complex, this research examines whether, in practice,
they have been significant obstacles in competition damages actions thus far.

3 Background: The Data Source and its Context

This empirical study draws upon a comprehensive database of all damages actions adjudi-
cated by the Competition Appeal Tribunal (CAT) between 2004 and December 2025.° The
dataset comprises 340 individual claims brought under Section 47A of the Competition Act
1998 and 60 collective proceedings initiated under Section 47B. These cases form the evi-
dentiary foundation for assessing the practical accessibility and effectiveness of the UK's
compensatory legal framework in competition law. Section 47A establishes the right to make
claims for damages (and injunctions) caused by competition law infringements (Chapter |
and Il Competition Act 1998). Such actions have been available since the establishment of
the CAT in 2003, following the implementation of the Enterprise Act 2002. In contrast, Section
478, establishing specific procedural rules for collective proceedings, became available only
from 1 October 2015, pursuant to reforms introduced by the Consumer Rights Act 2015. This
temporal distinction is analytically significant, as it reflects the evolution of the legal frame-
work and, correspondingly, the composition of the datasets examined in this study.

The database includes both structured and unstructured data extracted from the CAT's
public records.” Structured elements encompass case identifiers (such as case number,
claimant and defendant names, registration and last document dates), procedural markers
(e.g. fast-track designation, outcome status), and coded variables for analytical categorisa-
tion. These include claimant type, claim type, legal basis, microbusiness status, and repre-
sentation format (e.g. physical person, litigant in person, pro bono representation). The ex-
traction process required careful parsing of judicial documents to ensure consistency and
analytical utility.

The research culminated in the construction of five distinct datasets: one covering all Sec-
tion 47A claims, another detailing Section 47B collective actions, a third isolating cases that
reached final judgment, a fourth compiling cost-related decisions, and a fifth examining the
size and locations of litigants in individual and collective litigation. These datasets serve as
the basis for the systematic content analysis presented in the following sections. The first
two datasets focus on all cases, with the data reflecting the total number of cases analysed.
In contrast, the other datasets focus on specific decisions, which in some instances may per-
tain to the same case.

8 Enterprises Limited (trading as ValueLicensing) v Microsoft Corporation and Others [2025] CAT 32, The Scottish Ministers
and Others v Accord-UK Limited (Formerly known as Actavis UK Limited) & Others, Competition Appeal Tribunal,
1671/5/7/24 (2024), Consumers Association v Qualcomm Incorporated [2023] CAT 9, Churchill Gowns Limited and Stu-
dent Gowns Limited v Ede & Ravenscroft Limited and Others [2022] CAT 34, Dorothy Gibson v Pride Mobility Products
Limited [2017] CAT 9, DSG Retail Ltd & Ors v Mastercard Incorporated & Ors [2015] EWHC 3673 (Ch), Albion Water Limited
v Dwr Cymru Cyfyngedig [2013] CAT 6, Emerson Electric Co and others v Morgan Crucible Company PLC [2007] CAT 28,
Enron Coal Services Ltd (In Liquidation) v English Welsh & Scottish Railway Ltd [2011] EWCA Civ 2.

 These dates relate to the first case adjudicated by the CAT and the most recent case available at the time of this
study.

"0 All cases were obtained from the website https://www.catribunal.org.uk/.
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4 Methodology: Data Acquisition and Initial Structuring

The initial dataset of damages actions was compiled by extracting all cases listed under
“Cases / Case Type / 47A" on the Competition Appeal Tribunal (CAT) website, yielding a total
of 340 cases. This figure accounts for all cases filed initially separately, even if they were later
grouped together under a common umbrella of related cases." Similarly, all collective ac-
tions were identified by selecting “Cases / Case Type / 47B.” Structured information—includ-
ing party names, case numbers, registration dates, and case summaries—was extracted us-
ing Microsoft Power Automate. This automation process proved both reliable and efficient,
owing to the CAT website’s public accessibility and its well-structured format, which lends
itself to parsing and crawling by tools such as Power Automate. Subsequently, structured
data concerning claim type, claimant type, and legal basis, among other factors, were ex-
tracted and incorporated into the broader analysis of damages actions. Moreover, the anal-
ysis also collected information on archived and stayed proceedings, as these then became
useful in determining the actual case duration.'? Then, the remaining two datasets on final
decisions and cost decisions were included. In this case, the CAT's “judgments” database was
used, as it contained all relevant decisions. The dataset of final decisions was compiled man-
ually by parsing the “Judgments” sections of both Section 47A and Section 47B cases. Finally,
the cost decisions dataset was assembled by selecting “Judgments / Case Type / 47A" and
“Judgments / Case Type / 47B," respectively.

To ensure consistency across all datasets, a core set of primary variables was collected
uniformly. This information details structured data, such as case names or registration dates,
which are essential to obtain a consistent classification, also for cross-referencing of cases
across the four datasets. Each dataset was then supplemented with additional variables spe-
cific to its focus. Coding followed a standardised pattern, with structured data consistently
categorised first, followed by the dataset-specific variables. Annex 1 provides a comprehen-
sive overview of all variables used in the first dataset, including all shared variables, while
the subsequent Annexes describe only those variables not included in Annex 1 and unstruc-
tured variables.

Similarly, the study gathered all relevant data from proceedings initiated under Section
478 (collective actions) of the Competition Act 1998 that were available at the time of re-
search. Its main aim is to analyse the nature of the claims and the characteristics of the par-
ties involved, while also facilitating a cost-benefit assessment of collective redress mecha-
nisms. Particular focus is given to the connection between the type of claim and the proce-
dural and financial aspects of litigation, including the costs incurred and the strategic deci-
sions made by claimants.

" In this research, “umbrella cases” are defined as large-scale, coordinated proceedings, specifically the Trucks and
Merchant Interchange Fee (MIF) litigation, that consolidate numerous linked claims arising from a single ubiquitous
infringement into a unified procedural framework to decide common issues of fact and law. These cases are treated
as a separate category because they may skew the data analysis, given the high number of cases with similar char-
acteristics.

2 See Annex 1 for a detailed breakdown of all variables in the first dataset.
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To facilitate this analysis, the dataset includes a set of coded variables that capture both
legal and procedural attributes of each case. These variables are designed to support com-
parative and inferential analysis across different types of collective actions, and to assess the
practical viability of opt-in and opt-out mechanisms for various claimant groups, including
consumers, competitors, and others.™

The “Decided Cases” dataset comprises all final judgments issued by the CAT in
standalone and collective damages actions, totalling ten decisions as of March 2025. This
subset of cases was selected to enable a focused analysis of judicial outcomes and their re-
lationship to the nature and structure of the claims brought. The primary objective of this
dataset is not only to determine the outcome of each case, but, more importantly, to assess
the alignment between the claims advanced and the relief ultimately granted—thereby facil-
itating a risk-benefit analysis of litigation strategies in competition law enforcement.

To achieve this, the study extracted and coded a substantial volume of information from
each judgment, resulting in a rich set of variables designed to capture both procedural and
substantive dimensions of the litigation. These variables include claimant characteristics
(e.g., direct or indirect purchaser, competitor), legal basis (Section 47A or 47B), procedural
format (opt-in or opt-out), and financial dimensions such as claimed and awarded damages,
litigation costs, and the presence of third-party funding.™

The fourth dataset captures the analysis of cost decisions and is based on the twenty cost
decisions publicly available on the Competition Appeal Tribunal (CAT) website at the time of
the research.™ This component of the study seeks to infer patterns in cost allocation by ex-
amining the relationship between litigation phase, claim type, party characteristics, and fi-
nancial outcomes. Given the limited number of cases, the project adopted a comprehensive
approach to data extraction, aiming to maximise analytical value by coding each decision
using a set of targeted variables.

These variables capture both procedural context and financial details, allowing for a nu-
anced assessment of cost exposure and recovery. Specifically, the dataset includes infor-
mation on the stage of litigation to which the cost ruling pertains, the amounts claimed and
awarded to both claimants and defendants, the total value of the underlying claim, and the
application of cost-capping measures.'®

This dataset also lays the foundation for the development of a cost estimator tool, a key
component of this project. By systematically capturing and analysing cost-related variables,
the dataset enables the construction of a model capable of estimating potential cost expo-
sure to legal fees in competition damages actions. The methodology and application of the
cost estimator tool are examined in greater detail in Section 7 below. Finally, the fifth dataset
includes information about the size and location of all claimants and defendants in Section
47a and 47B cases, which is detailed in Section 5 below.

3 See Annex 2 for more details on the variables used.
4 See Annex 3.

5 Some of them refer to the same case, while most refer to different phases of litigation, as per Rule 104 (2) “The
Tribunal may at its discretion, subject to rules 48 and 49, at any stage of the proceedings make any order it thinks
fit in relation to the payment of costs in respect of the whole or part of the proceedings".

6 See Annex 4.
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5 The Problem of Identifying SMEs

Since one of the primary research questions concerned the participation of SMEs in compe-
tition law litigation, the project initially faced a significant obstacle: determining the true na-
ture of the parties involved.

Initially, the project attempted to match party names against the UK public registry of
SMEs (Companies House 2022) using RStudio for data analysis. This approach was quickly
tempered by the recognition that the registry is voluntary and therefore incomplete. As a
practical alternative, we turned to fast-track applications as a proxy for SME involvement in
litigation: if an SME has access to a cheaper, more streamlined procedure, it seems reason-
able to expect that it would make use of it. Yet, anecdotal evidence suggested that some
SMEs joined collective actions or opted for standard procedures, particularly in ‘umbrella
proceedings' such as those against Visa and Mastercard. This made reliable categorisation
challenging: the available data and analytical tools did not always permit straightforward
classification of parties.

To address this, we shifted to a different method, leveraging the “accounts_type” variable
in the UK Companies House API. This variable, which reflects the type of account a company
files (a legal requirement), serves as a robust proxy for firm size. The Companies House API
classifies companies based on turnover, assets, and employee numbers: micro-entities have
turnover below £632,000 or assets below £316,000; small enterprises have turnover below
£10.2 million or fewer than 50 employees; medium enterprises have turnover below £36
million or fewer than 250 employees. Companies exceeding these thresholds cannot file sim-
pler accounts and were deemed large enterprises or groups thereof, while foreign compa-
nies were manually examined and classified. The project relied on this information to classify
all claimants and defendants in the dataset.

Using Python, we matched parties in litigation, both claimant and defendants, by name.
This process required an initial ‘cleaning’ of the party names to ensure compatibility with the
Companies House database. This is because our records included only legal citations, such
as “Mastercard Incorporated and Others"), whereas Companies House lists only the formal
corporate name, for example, “Mastercard Incorporated”. If left unadjusted, the search algo-
rithm would interpret terms like “and Others” as part of the legal name, resulting in mis-
matches. To reduce this risk, we systematically removed generic legal suffixes (including “and
others,” “& ors” and “claimants”) prior to querying the API.

Often, litigation involved multiple parties on both the claimant and defendant sides. For
example, cases might list claimants such as “(1) BCL Old Co Limited (2) DFL Old Co Limited
(3) PFF Old Co Limited” and defendants such as “(1) Aventis SA (2) Rhodia Limited (3) F Hoff-
man-La Roche AG (4) Roche Products Limited”. Because the search and data extraction pro-
cess was automated via Python, we configured the script to query the API for each individual
claimant and defendant. This required the dataframe to be ‘exploded’, generating a new row
for every party so that each entity could be analysed independently.

Initially, the script returned only the company'’s size at the moment of the API query. How-
ever, for research purposes, we needed the company's size (for both claimants and defend-
ants) as of the time of the claim. To address this, we implemented a 'time machine’ logic in
the code: instead of checking only the current status, the script retrieved the company’s full
filing history. It then identified the relevant PDF document filed in the year of interest (such
as group or annual accounts) and determined the company size based on the specific docu-
ment's description. The script was instructed to collect data on corporate accounts at the
time of litigation, not at the time of data extraction. However, several undertakings were
classified as dormant at the time of opening of litigation. For that reason, all dormant under-
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takings were manually checked to determine their nature immediately before filing the first
dormant accounts.

In parallel, we extracted postcodes for all parties to determine their geographic locations.
The script used the same Excel file containing party names, sending each to the Companies
House API. The principal variable of interest was the UK postal code; parties without one
were initially classified as foreign entities. Upon further review, however, we found that some
defendants had UK registration status but no postcode. To account for this, we added a logic
check: if the "company_type” field included “overseas” or “foreign”, the entity was flagged as
“Foreign (Registered in UK)". We also employed inference techniques to classify foreign enti-
ties and determine their nationalities. The script primarily focused on suffixes like Ltd (UK),
Inc (US), GmbH (Germany), among others. In this process, manual review and adjustments
were also necessary. Overall, around 25 per cent of the results required manual verification
or override, as the code encountered errors. Ultimately, the results were visualised using the
folium and pgeocode libraries, which converted postcodes into latitude and longitude coor-
dinates and plotted them on an interactive map—blue for claimants, red for defendants.

Regarding the "sector/industry” variable, the script initially scanned for keywords; for ex-
ample, a label of the public sector was automatically assigned to “Council”, while “hotel” was
categorised under hospitality. Additionally, simple heuristics were used for other cases—for
instance, the script was set to label financial services if “Mastercard” or “Visa” appeared in
the name, and retail if companies like Sainsbury, Asda, Tesco, Morrisons, Next, or TK Maxx
were detected.

We applied the same research process to parties listed in the Section 47B class action file.
In addition to previous steps, the script was modified to identify and tag natural persons.
Without this adjustment, individuals such as “Mr Walter Merricks” could be misidentified as
companies (e.g., “Merricks Consulting Ltd"). To prevent this, the script scanned for honorifics
(Mr, Ms, Dr, Prof, Lord, Lady); if found, the party was labelled “Class Representative (Individ-
ual)”, and size and ownership checks were marked as not applicable (N/A). A manual verifi-
cation step followed to ensure accuracy. This step took a substantial amount of time, be-
cause, as in the case of the Section 47A file, there were several instances in which the code
had misidentified parties or simply was not able to find information in the Companies API.
In that case, the information about the class representatives and the companies involved
was extracted manually.

Furthermore, many class actions are led by special-purpose companies that file “micro”
accounts but do not operate as typical SMEs. To avoid misclassifying these entities, we des-
ignated them as “legal vehicles". However, this was probably the least successful part of the
script as many of the Special Purpose Vehicles (SPVs) had to be manually updated. Finally,
defendants in class actions are frequently foreign corporations not listed in the UK database.
To address this, we used a "manual_overrides” list to force-label these known entities (such
as Google, Apple, and Qualcomm).
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6 The Analysis of Unstructured Data

The empirical approach adopted in this study was inherently iterative, shaped by the nature
of the data available through the Competition Appeal Tribunal and the evolving demands of
the research questions. While certain structured data—such as case numbers, registration
dates, and party names—could be reliably extracted using automated tools, the substantive
dimensions of the cases required a more nuanced and manual process of interpretation.

At the core of this methodology lies a systematic content analysis of unstructured judicial
texts. Variables such as claimant type, claim type, and legal basis are not explicitly tagged in
the CAT's decisions and thus necessitated a close reading of the factual background and legal
reasoning in each case. For example, identifying the claimant type involved examining the
allegations and market relationships described in the judgment. Claimants were categorised
according to their relationship with the defendant:

e Direct purchasers (coded as 1) were those who transacted directly with the infringing
undertaking;

e Indirect purchasers (2) were those affected by downstream harm and were further sub-
divided into indirect loss and secondary harm;

e Competitors (3) were claimants operating in the same market as the defendant and al-
leging exclusionary conduct;

e A combined category (4) was used in multi-defendant cases where the claimant's rela-
tionship varied across parties.

The classification of claim type followed a similarly rigorous process. Claims were coded
as follow-on (1) where they relied on a prior infringement decision, or standalone (2) where
the claimant initiated proceedings independently. This distinction was not always straight-
forward. The presence of phrases such as “followed” or “based on"” a decision of the authority
often required deeper scrutiny, as they could refer merely to the factual trigger for litigation
rather than its legal foundation. In such cases, the claim was classified as standalone if the
alleged infringement diverged materially from the authority’s findings.

Legal basis was coded according to the substantive provisions invoked:

e Chapter | CA98 / Article 101 TFEU (1) for anti-competitive agreements;

e Chapter Il CA98 / Article 102 TFEU (2) for abuse of dominance;

e Both Chapterlandll/Articles 101 and 102 TFEU (3) where claims engaged multiple forms
of conduct.

The Truck Cartel and Merchant Interchange Fee (MIF) litigation, however, contain numer-
ous non-independent cases, which could lead to sampling bias and overrepresentation if not
handled separately. Indeed, these cases, while voluminous, presented uniform characteris-
tics across claims and would have disproportionately influenced the statistical model. The
exclusion of umbrella cases applies only to selected variables—specifically those relating to
claimant type, claim type, legal basis, and case duration—where their inclusion would dis-
proportionately distort averages due to their exceptional size and complexity. The remaining
sample of 88 cases was sufficiently diverse and representative to support meaningful analy-
sis. Nevertheless, a separate analysis was conducted by including these two umbrella cases
to demonstrate their impact on the model.

As the research progressed, particularly in the domain of costs and damages, additional
variables were incorporated to capture the financial dimensions of litigation. This prompted
the creation of a dataset on cost decisions and the inclusion of specific variables in the final
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judgment datasets. In the latter, we decided to include both costs and damages. The
amounts claimed and awarded—both in terms of costs and damages—were manually ex-
tracted from the judgments, as they are not available in structured formats. This process
revealed that cost awards generally pertained to distinct procedural phases (e.g., interim
hearings, final judgment), while damages were awarded across different categories of harm
(e.g., actual loss, loss of profit, loss of opportunity).

To address this complexity, costs were coded according to the phase of proceedings to
which they related, both in the costs and final judgment datasets, allowing for a more gran-
ular analysis of financial exposure over time. Damages were similarly categorised by type,
where the judgment provided sufficient detail. This iterative refinement of variables enabled
the construction of robust datasets capable of supporting both descriptive and inferential
analysis. Ultimately, this methodological framework not only facilitated the empirical map-
ping of competition damages actions before the CAT but also laid the groundwork for the
development of the cost estimator tool, discussed in Section 6. That tool draws directly on
the variables and coding logic established here, offering a practical application of the re-
search for prospective claimants and policy evaluation.

7 The Cost Estimator Tool

The Cost Estimator Tool (CET) is designed to provide an evidence-based estimate of solicitor
time costs across the main phases of competition law proceedings before the CAT. It com-
bines two key elements: the principle of proportionality under Rule 104 of the CAT Rules
2015 and empirical insights drawn from recent cost rulings and prevailing market rates. In
doing so, it aims to calculate the average claimed legal fees in different phases of competition
litigation and the average compensated legal costs under Rule 104. This approach ensures
that the model reflects both normative requirements and practical realities, and should en-
able fair comparison between actual costs and compensated costs in the event of a win.

To establish the estimated claimed solicitor costs, the estimator relies on a combination
of observed CAT rulings, a dedicated dataset on cost judgments, and extrapolated market
rates across all four fee-earner grades (A through D). Published CAT cost rulings, such as
Ryder,’” CICC,"® and Roberts,' provide explicit empirical data for approved Grade A (senior)
and Grade B (mid-level) rates, averaging £854.50 and £678.42, respectively. Because junior
fee-earners typically conduct the bulk of document-heavy work in competition litigation, the
model applies a weighted average rather than a simple mean. However, judgments generally
discuss the rates of Grade A and B fee-earners because those are the rates the losing party
usually contests. The rates for junior associates and paralegals (Grades C and D) are fre-
quently agreed upon by the parties behind closed doors or waived through by the judge
without being explicitly written into the final judgment text. However, the ratio between
Grade A/B and C/D rates can be assumed to be consistent with the UK Master of the Rolls'
Guideline Hourly Rates (GHR). To establish the baseline ratio, we used the GHR for “London
1", which covers heavy commercial and corporate work; and then applied that ratio to the
CAT-approved rates.

7 Ryder v MAN SE and Others [2020] CAT 21.
8 CICC v Mastercard and Visa [2025] CAT 1.

9 Professor Carolyn Roberts v Water Companies [2025] CAT 29.



European Journal of Empirical Legal Studies 11

Based on the 2025 London 1 GHR:

e Grade A Guideline: £546 (2024) / £566 (2025)
e Grade B Guideline: £371 (2024) / £385 (2025)
e Grade C Guideline: £288 (2024) / £299 (2025)
e Grade D Guideline: £198 (2024) / £205 (2025)

If we look at the historical ratios in the GHR, according to Practice Direction 3E?° Grade C
is consistently priced at roughly 53 per cent of Grade A, and Grade D is priced at roughly 36
per cent of Grade A. Even considering the fact that generally competition law litigation in-
volves Magic Circle or US law firms, the absolute numbers in Roberts and confirmed in our
dataset are much higher than the standard GHR. However, we can assume that the internal
firm leverage ratio (the difference between Grade A/B and C/D) remains the same. Therefore,
we calculated our missing variables (Grades C and D) based on the ratio above:

e Estimated Grade C: £854.50 (Grade A) x 0.53 = £452.88
e Estimated Grade D: £854.50 (Grade A) x 0.36 = £307.62

We then divided the action into different phases following the UK Civil Procedure Rules
(CPR) Practice Direction 3, which includes: pre-action, issue/statements of case, Case Man-
agement Conferences (CMCs), disclosure, witness evidence, expert reports, PTR, trial, and
ADR/settlement.?’ The UK courts enforce a strict rule of proportionality based on CPR Part
44.3(5) whereby low complexity work should be delegated to junior lawyers or paralegals.
We henceforth applied heuristics to determine the distribution of work for each phase of the
proceeding between higher and lower grade lawyers based on the type of work required in
the specific phase. Standard commercial litigation is quite different in this sense from com-
petition litigation. The CAT rules 2015 emphasise front-loaded case management and eco-
nomic evidence,?> where senior staff (Grade A and B) have a key role in drafting or working
together with experts to provide the evidence needed. Considered this, we have allocated
the weights for each phase as presented in Table 1.

Based on the distribution in Table 1, the model determines a phase-specific blended
hourly rate (Rpnase) Using the following formula:

Rpnase = (RA X WA) + (RB x WB) + (RC x WC) + (RD x WD)

Where RA, RB, RC and RD? represent the hourly rates for Grade A to Grade D fee-earners,
and WA, WB, WC and WD are the weighted contributions of each grade. For the purposes of
this estimator, and to ensure the tool remains accessible and practical for a generalist audi-
ence, the model relies on the simplifying assumption that all four grades contribute to every
procedural phase in the exact proportions outlined in Table 1.

20 The GHR London1 Guidelines for 2024 specify the following: Grade A (Solicitors with 8+ years experience): £546;
Grade C (Solicitors with <4 years experience): £288; Grade D (Trainees, paralegals, equivalent): £198.

21 See also the Precedent H for the breakdown of the estimated costs into the specific phases.
22 See particularly Rules 30 and 55 for Section 47A actions and Rules 76,77, and 79 for Section 47B collective actions.

2 Respectively £854.50, £678.42, £452.89, and £307.62.
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Table 1. Litigation Phases and Solicitor Involvement.

Litigation Phase Grade A Grade B Grade C Grade D Rationale in Competition Law

(WA) (WB) (WQ) (WD)
1. Pre-Action and 20% 30% 35% 15% High strategic input required to
Pleadings frame the competition infringement,

but the initial drafting and research
fall to mid/junior associates.

2. Case Management  25% 35% 30% 10% CMCs in the CAT (e.g., for fast-track

(CMCs) or collective proceedings) are highly
strategic and often contested, re-
quiring heavier Partner/Senior Asso-
ciate involvement.

3. Disclosure / Dis- 5% 15% 30% 50% Massive data exercises. Partners
covery merely oversee the parameters; Par-
alegals (D) and Junior Associates (C)
conduct the actual document re-

view.
4. Witness State- 10% 40% 40% 10% Fact-gathering and drafting. Driven
ments primarily by Senior (B) and Junior (C)

Associates interviewing witnesses.

5. Expert Evidence 20% 40% 30% 10% Crucial in the CAT. Liaising with eco-
nomic experts on complex quantifi-
cation/causation models requires
experienced fee-earners (A and B)
who understand competition eco-

nomics.
6. Trial Prep and 25% 30% 25% 20% Partners manage strategy with
Hearing Counsel; juniors and paralegals han-
dle trial bundling and daily transcript
reviews.
7. Costs and Settle- 15% 25% 40% 20% Drafting cost budgets (Precedent H)
ment and negotiating settlement agree-

ments is often delegated to mid/jun-
ior levels, with final partner sign-off.

7.1 Phase Weighting

Once the blended rate for each phase is established, the next step is to determine the total
volume of work and how it is distributed. The action follows the same phases used in Table
1, which were derived from the UK CPR Practice Direction 3E. Since cost decisions often pre-
sent overall financial figures instead of detailed hourly phase breakdowns, we initially set
benchmarks for phase allocation as a percentage of the total procedure. These benchmarks
are derived from authoritative guidance and widely used training materials on complex com-
mercial and competition litigation budgets (Civil Justice Council 2023; Commercial Litigation
Funding Association 2025; Competition Appeal Tribunal 2015; European Commission, Direc-
torate-General for Competition 2025; HM Courts & Tribunals Service 2019; Judiciary of Eng-
land and Wales 2022).

The model uses heuristics to adapt commercial litigation phasing to the procedural
realities and formal requirements of competition law. For example, proceedings before the
CAT are relatively front-loaded; claimants are precluded from issuing skeletal claim forms
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and the initial claim form must be fully particularised.** Furthermore, the Tribunal's active
case management mandates that expert econometric methodologies be conceptualised
early and for collective actions, claimants must pass the rigorous Collective Proceedings Or-
der (CPO) certification stage. Consequently, the model mathematically shifts a higher pro-
portion of baseline billable hours toward the pre-action, CMC, and expert phases than stand-
ard commercial budgets would traditionally dictate. Moreover, because procedural intensity
varies significantly depending on the nature of the claim, the model requires the user to self-
assess the complexity of their case, categorising it into a designated intensity tier.

Table 2. Phase Weighting.

Phase Collective  Bilateral: Bilateral: Bilateral: Fast track
Complex  Medium Simple

1. Pre-Action and Pleadings 10% 8% 7% 6% 5%
2. Case Management (CMCs)  12% 8% 8% 7% 6%
3. Disclosure / Discovery 32% 35% 32% 30% 25%
4. Witness statements 10% 12% 12% 12% 15%
5. Expert Evidence 20% 18% 17% 15% 10%
6. Trial prep and hearing 14% 17% 21% 25% 35%
7. Cost and settlement 2% 2% 3% 5% 4%

7.2 Estimated Billable Hours

Once the weight of each phase was established, it was necessary to estimate the total hours
per case in order to infer the overall costs and the costs attributable to each phase.

Since public CAT judgments rarely disclose explicit hour counts, the total baseline hour
ranges assigned to each intensity tier (e.g., 2,000 to 5,500 hours for a medium bilateral claim)
were initially established via heuristic triangulation. These baselines were synthesised by ap-
plying the 'antitrust premium' identified in the European Commission's TPLF report(Euro-
pean Commission 2021) to historical CPR Precedent H commercial budgets (Civil Justice
Council 2023). Crucially, these heuristic ranges are corroborated by the empirical dataset
itself through reverse calculation. By dividing the total gross costs claimed in standard CAT
bilateral rulings by the Tribunal-approved blended hourly rates, the inferred billable hours
consistently align with the model's estimated baseline ranges, validating the tool's founda-
tional inputs. The same intensity tiers in Table 2 were utilised to dictate the baseline range
of total overall solicitor hours (Hw:a) required to litigate the case.

24 See Rule 30 of the CAT Rules 2015 and Sections 5 and 6 of the CAT Guide to Proceedings 2015.

% The complexity element should be self-assessed by the user and based on factors such as whether the case is
standalone or follow-on, and the number of parties involved, together with substantive elements related to the case
and the burden of proof.
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By applying the percentages of Phase Weighting (PW;) from Table 2 to a representative
total hour baseline (Hwtar), the model mechanically derives the estimated absolute hours (Hi)
for each specific phase using the formula:

H; = Hiptq X PW;

Table 3. Time Ranges per Phase and Intensity.

Phase Collective Bilateral: Bilateral: Bilateral: Fast Track
Actions (in  Complex Medium (in  Simple (in  (in hours)
hours) (in hours) hours) hours)

1. Pre-Action and Pleadings 800 400 245 120 50

2. Case Management (CMCs) 960 400 280 140 60

3. Disclosure / Discovery 2,560 1,750 1,120 600 250

4. Witness statements 800 600 420 240 150

5. Expert Evidence 1,600 900 595 300 100

6. Trial prep and hearing 1,120 850 735 500 350

7. Cost and settlement 160 100 105 100 40

Total 8000 5000 3500 2000 1000

7.3 Calculating Final Claimed Costs and Disbursements

With both the estimated hours (Hi) and the phase-specific rates (Rpnase) established, the model
calculates the corresponding estimated claimed costs for each phase. The total claimed costs
(Caaimea) for a full case is the sum of the costs across all 7 phases:

Cclaimed = Z(l = 1)/\7 (Hi X Rphase)

Furthermore, the calculator incorporates an independent variable that can be added to
the total cost calculation (Dracor). This includes additional non-solicitor expenses such as ex-
pert witness fees, counsel fees (including barristers, King's Counsel (KC), and junior counsel),
as well as other disbursements like electronic disclosure provider costs and court fees. In
collective actions, these weights are approximately 2.0, reflecting data from sources such as
CICC and Merricks, which demonstrate that expert and counsel fees can significantly in-
crease overall costs. Conversely, for bilateral actions, the Dracor ranges from 0.6 to 1.2, de-
pending on complexity, with fast-track cases set at 0.3.° These estimates are, of course,
based on heuristics and are therefore provided as an addition to the cost estimator.

Therefore, the final estimated total cost of the litigation, including both solicitor fees and
external disbursements, is calculated as:

Total = Cegimea X (1 + Dractor)

% Due to CAT Rule 58, and see also Socrates Training Ltd v Law Society [2017] CAT 10.
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In essence, the estimator offers a structured and transparent way to approximate likely
solicitor costs based on observed practice and published rulings. While it does not predict
exact figures, it provides a practical benchmark for understanding the financial implications
of competition litigation before the CAT.

7.4 Claimed vs. Compensated Costs

Calculating the gross legal spend (Total_Cost) only answers half of the access-to-justice equa-
tion. Under Rule 104 of the CAT Rules 2015, the Tribunal will only order the losing party to
reimburse costs that are deemed proportionate and reasonably incurred. A core finding of
this empirical study is that successful parties rarely recover their gross spend; instead, they
are subjected to a strict Rule 104 'haircut,’ whereby the CAT determines the compensability
solely of proportional costs. Based on the dataset of published CAT cost rulings, the average
recovery rate (Recq) for successful claimants stands at 56.6 per cent (compared to an even
lower 29.0 per cent recovery rate for successful defendants). To reflect the actual financial
reality of litigation, the CET applies this empirical claimant multiplier to determine the total
compensated costs (Ccomp)—the amount a victorious claimant can realistically expect to re-
cover from the losing side:

C

comp

= Total x 0.566

The distinction between what is billed and what is recovered is vital for prospective claim-
ants. The delta between Ceaimes and Ceomp represents an unrecoverable 'sunk cost'. Crucially,
this procedural sunk cost is compounded by the substantive risk of the litigation itself. Anal-
ysis of the substantive damages judgments within the dataset reveals that the total damages
actually awarded by the Tribunal represent merely 0.86 per cent of the total damages initially
claimed (a figure heavily skewed by multi-billion-pound collective actions resulting in much
smaller awards). Therefore, claimants not only face guaranteed losses on their legal fees, but
they also face a statistical improbability of recovering the full economic value of their alleged
harm.

Table 4 summarises this financial modelling across the complexity tiers and highlights the
'recovery gap' in private enforcement.

Table 4. Estimated Solicitor Costs and the “Recovery Gap” by Tier.

Complexity Tier Solicitor Fees Dfactor Total Claimed Compensated Unrecoverable
(Cclaimed) (Experts/Coun-  Cost (Fees + Costs Sunk Cost
sel) Disb) (at 56.6%)
Collective Actions £4,329,600 2 £12,988,800 £7,351,661 £5,637,139
Bilateral: Complex £2,650,750 1.2 £5,831,650 £3,300,714 £2,530,936
Bilateral: Medium £1,894,025 0.9 £3,598,648 £2,036,835 £1,561,813
Bilateral: Simple £1,085,600 0.6 £1,736,960 £983,119 £753,841

Fast Track £549,300 0.3 £714,090 £404,175 £309,915
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7.5 Limitations and Assumptions in the CET

The CET is designed to provide a transparent and evidence-based benchmark for litigation
costs, butits utility depends on an understanding of its underlying assumptions and inherent
limitations.

Although the initial CET design was based on a flat-rate model, we recognised that it relied
on simplifying assumptions that could lead to overly approximate results. Therefore, we in-
troduced a phase-specific weighted rate (Rphase) to account for fluctuations in seniority
composition, which vary depending on the procedural phase and directly influence costs.
While this method improves realism, the seniority weights (W) were mainly derived from
heuristics. Moreover, hourly rates for Grades A and B are based on recent CAT rulings but
are limited in number. Rates for Grades C and D are instead extrapolated from historical
GHR ratios, which we assumed to stay relevant in practice, although they may differ depend-
ing on firm-specific structures.

Furthermore, we incorporated a “disbursement factor" (Dractor) to account for non-solicitor
costs, including King's Counsel and economic experts. However, these costs can vary signifi-
cantly between proceedings, and there was no available data to estimate them accurately.
Consequently, we decided to estimate these costs as a multiplier of solicitor fees, as they are
generally comparable to the overall case expenses. Nevertheless, these disbursements re-
main highly volatile; for example, the fees for a specialised econometrician in a standalone
"mega-case"” may surpass the heuristic multipliers provided. Additionally, the model cur-
rently does not include after-the-event insurance premiums or third-party funding success
fees, which are critical components of the total financial risk in collective proceedings. For
these reasons, the "D_factor” was left as an optional addition that the CET user can choose
to include in the overall calculation.

The user also needs to self-assess the complexity of the case and other elements. In other
words, the model has shifted from deterministic mathematical multipliers to a self-assess-
ment framework. This shifts the responsibility to the user to evaluate qualitative factors, such
as the nature of the claim, the burden of proof, and the evidentiary asymmetry between
parties, to select the appropriate intensity tier. While this approach more accurately reflects
judicial discretion in costs assessment, it introduces a level of subjectivity that may cause
variation between different users' estimations for the same case.

The CET is calibrated against an original dataset of CAT cost rulings, with the 56.6 per cent
recovery rate serving as its core empirical anchor. However, this dataset remains focused on
published costs judgments, which represent only a fraction of CAT activity. The model does
not yet account for out-of-court settlements, which are confidential and often structured
differently than tribunal awards.

Finally, the estimator is a deterministic guide intended for scenario planning and policy
analysis; it is not a precise predictor of specific cost outcomes. Future iterations will benefit
from broader empirical validation as more collective and bilateral proceedings reach the
costs-ruling stage, as well as the potential integration of sensitivity analysis to account for
fluctuating market rates for KCs and experts.
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8 Provisional Outcomes

This study has revealed a number of unexpected details about competition law litigation and
access to effective remedies, but it has also confirmed some of the previous assumptions.

The data analysed show a very low level of use of Section 47A actions by SMEs and micro-
businesses, with only over 10 per cent of the claimants classified as SMEs, 14 fast-track ap-
plications submitted by self-assessed small or microbusinesses and two registered cases in-
volving SMEs in collective litigation. On the consumer side, the findings indicate a growing
number of collective actions. However, a key obstacle in these cases is the limited availability
of third-party funding, which is essential given the substantial costs associated with collective
proceedings.”’

When the study focused more specifically on the participation of SMEs in damages actions
before the Competition Appeal Tribunal, the data revealed a significant gap between theory
and practice: less than 15 per cent of cases featured SMEs as claimants, and approximately
half of those were concentrated within just two ‘umbrella proceedings’. Despite the common
understanding of SMEs as the primary victims of competition law infringements—and thus
the intended beneficiaries of private enforcement—their direct engagement in litigation re-
mains strikingly low. From this perspective, the analysis of collective actions proved less illu-
minating. Our methodology focused on the nature of class representatives rather than the
specific composition of each class. For instance, while it is safe to assume that numerous
SMEs are represented in BIRA Trading Limited v Amazon.com, Inc., a granular analysis of every
individual class member would have stretched this empirical study far beyond its intended
scope.

Another aspect that is usually considered to help claimants prove their claims is to rely
on a competition authority’s decision with a follow-on claim. If one excludes the two ‘um-
brella cases' (but not those with related proceedings, such as Google and Cardiff City
Transport Services Limited), the number of follow-on actions stands at 53, compared to 38
stand-alone actions. However, if we consider that the CAT began hearing stand-alone pro-
ceedings only from 2015, the adjusted figures are 29 follow-on and 38 stand-alone cases.
This suggests that stand-alone actions have, in fact, outpaced follow-on claims. Even more
striking is that among the relatively few fast-track applications, the greatest majority are
stand-alone actions. This trend indicates that the procedural tools introduced to facilitate
follow-on claims have not significantly altered the litigation landscape—particularly for SMEs.

With regard to claimant types, the study reveals a marked underrepresentation of indirect
purchasers and parties only indirectly affected by the anticompetitive conduct. Litigation ap-
pears to be predominantly pursued by direct purchasers and competitors. This pattern sug-
gests that the current legal framework may not sufficiently incentivise or enable claims from
more diffuse categories of harm.

Furthermore, the findings suggest that the cost-benefit balance is generally weak, offering
limited justification for claimant involvement or third-party investment if the aim is compen-
sation alone.?® This is largely due to the high litigation costs and the relatively modest com-
pensation awards—particularly when compared to the amounts claimed in both costs and
damages. Of course, a comprehensive analysis would require access to settlement data, as

27 R (PACCAR Inc and others) v Competition Appeal Tribunal and others [2023] UKSC 28.

2 However, on the other hand, this study also highlights the scarce use of other remedies, particularly injunctive
relief.
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the vast majority of cases are resolved privately. However, since settlements are typically
concluded behind closed doors, a subsequent study will conduct interviews with solicitors,
barristers, and other key stakeholders to validate the data and refine the estimates. Current
empirical research, however, seems to confirm this point (Danov 2024). While it is true that
settlements—Ilikely the majority of case resolutions—are confidential and therefore ex-
cluded from this study, the analysis is explicitly focused on the cost-benefit dynamics of liti-
gation that proceeds to a final decision. This scope is deliberate: the aim is to understand
the structural and economic barriers inherent in the litigation pathway itself, rather than to
capture the broader settlement landscape, which would require a different methodological
approach (including interviews or surveys). Consequently, the findings should be interpreted
as reflecting the economics of litigated cases, not the entire enforcement ecosystem. As for
decided cases and published cost judgments, the data indicate that in some instances, liti-
gation costs exceed the damages awarded. In many others, costs represent a substantial
proportion of the awarded sum.

The median duration of proceedings is nearly identical for both claims having related
cases (thus allegedly being more complex from a base management perspective) and inde-
pendent/discrete claims. This suggests that the typical case length is not necessarily related
to the number of related cases. Interestingly, the average (mean) duration is slightly lower
for related cases, indicating that some shorter proceedings may be pulling the average down.
However, related cases show a high degree of variability, as reflected in their standard devi-
ation, which suggests that while many are resolved efficiently, others may still experience
significant delays. These findings highlight that related cases are not inherently longer. None-
theless, there remains potential to reduce costs and improve efficiency by better managing
the coordination and handling of connected cases.

Additionally, this research provides evidence that the victorious party is often not fully
compensated for expenses, as Rule 104 grants the CAT the power to order the reimburse-
ment of proportionate and reasonable expenses, while also allowing for the reduction of the
awarded amount if certain circumstances warrant it.

Finally, causation, while a fundamental element in competition law litigation, particularly
in claims brought by indirect purchasers, umbrella buyers, competitors, counterfactual buy-
ers, or other parties only indirectly linked to the defendant, is statistically a less prominent
feature in practice.?® This is because only a minority of cases progress to the stage where a
full evaluation of causation is required.

2 To assess this point, we utilised advanced free-text searches on Westlaw and Google for "causation LC(competi-
tion act 1998) Court: Competition Appeal Tribunal" and “quantification LC(competition act 1998) Court: Competition
Appeal Tribunal."
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9 Challenges and Future Research

As the project aimed to identify the barriers to effective competition law remedies for con-
sumers and SMEs, we entered uncharted territory regarding the limitations of data that can
be gleaned from court decisions. This study has crystallised and organised a valuable wealth
of information concerning the CAT's jurisprudence and has also provided evidence for some
of the preliminary conclusions. While competition damages actions offer a theoretical route
for redress, the empirical data from the CAT reveal significant procedural and cost-related
hurdles that serve as de facto barriers for consumers and SMEs. Moreover, several other
aspects of the litigation have been examined or subjected to more detailed scrutiny, such as
case duration and the impact of follow-on litigation, to mention just two.

However, there are certain challenges related to data limitations that could not be ad-
dressed in this study alone, positioning this research more as a foundational work than a
final study. The analysis indeed relies solely on publicly available CAT records. While this en-
sures transparency and replicability, it excludes confidential settlements and High Court
judgments. Future research should consider complementary approaches, such as interviews
with practitioners, judges, and third-party funders, freedom of information requests, or tri-
angulation with data from the Competition and Markets Authority (CMA) to better capture
the wider enforcement landscape.

The CAT decisions cover different stages of the proceedings, which are often difficult to
compare in terms of complexity, duration, and costs. The drafting style and case manage-
ment rules, as well as some procedural norms governing litigation before this Tribunal, have
also evolved over the years. These are only some of the issues encountered in a longitudinal
study that views CAT's judgments as separate decisions. Additionally, there are undeniable
influences among cases, either because they are formally connected or to some extent re-
lated. To some degree, this project has attempted to account for this complexity by high-
lighting the two main umbrella cases and considering a variable for ‘connected cases'. How-
ever, these variables contribute differently to the overall case complexity, which this project
does not aim to define precisely. Further research should also aim to establish a benchmark
for measuring case complexity.

Regarding the systematic analysis of the current case law available at CAT level, there was
a significant limitation that needed to be addressed. Only a small proportion of cases reach
a final judgment, limiting the ability to evaluate key variables such as damages awarded,
litigation costs, and case duration. While this reflects an important procedural reality—most
cases are withdrawn or settled—it also highlights the need for qualitative research. Surveys
or interviews with claimants, funders, and legal representatives could offer valuable insights
into settlement dynamics and decision-making processes.*

Moreover, a strategic decision had to be made in analysing certain specific variables, such
as case duration, claim type, and party type. The exclusion of large umbrella proceedings,
such as the Truck Cartel and MIF litigation, from some analyses was necessary to prevent
skewing the averages. These cases have been grouped under a common umbrella because
each comprises dozens of individual cases, all stemming from two key decisions of the Euro-

30 Danov has effectively started this conversation with those parties; however, as he mentions in his article, the
dataset is somewhat limited and requires further research (Danov 2024, 7) .
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pean Commission: the Truck Cartel case® and the MIF litigation.*? Although they cannot be
technically considered as a single case, for the purpose of analysing variables like case type,
it is useful to consider scenarios both including and excluding these umbrella cases. This
approach ensures that their impact on systemic trends is thoroughly understood.

From a more conceptual point of view, the present study adopts a narrow definition of
“access to justice,” focusing on procedural and cost-related barriers. While this approach
aligns with the study’s objectives, it overlooks qualitative dimensions such as behavioural
aspects (e.g., fear factor and perceived fairness), informational effects, and deterrence ef-
fects. Future research should employ mixed-method designs, combining interviews, surveys,
and behavioural analysis to explore these aspects.

The cost estimator developed in this study provides a practical benchmark but is based
on simplifying assumptions, including static solicitor rates, a fixed staffing mix, and heuristic
multipliers for complexity. It also excludes disbursements such as expert and counsel's fees
and court charges. Future iterations should incorporate dynamic rate adjustments, sensitiv-
ity analysis, and all other costs and fees that are typically part of the litigation.

Finally, the analysis of causation and quantification issues is currently based on manual
review of a limited number of judgments. A more systematic approach using natural lan-
guage processing could identify patterns across the full corpus of CAT decisions, enabling a
richer understanding of how these issues influence litigation outcomes.

In conclusion, this study marks an important step towards a systematic approach to ana-
lysing empirical evidence of the effectiveness of competition damages actions. However, sev-
eral challenges remain, which also suggest promising avenues for further research.
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